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ABSTRACT:

The UN Convention on the Rights of Persons with Disabilities (CRPD) represents a significant
global effort to ensure the equal rights, dignity, and full participation of persons with
disabilities (PWDs) in society. This research paper explores the constitutional validity of the
CRPD within the Indian context. It examines India’'s legal obligations under the CRPD, its
alignment with the Indian Constitution, and the role of the judiciary in enforcing these rights.
Furthermore, it analyzes India’s domestic laws, particularly the Rights of Persons with
Disabilities Act (RPWD), and assesses how they reflect or fail to reflect the core principles of
the CRPD. By reviewing landmark case laws and considering potential legal reforms, the paper
aims to contribute to the ongoing discourse on disability rights and their constitutional

legitimacy in India.
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INTRODUCTION:

The United Nations Convention on the Rights of Persons with Disabilities (CRPD), adopted in
2006, emphasizes the equal rights and social inclusion of persons with disabilities globally. As
a signatory to the CRPD, India has committed itself to ensuring that persons with disabilities
are treated equally, with dignity and respect, and are provided with opportunities for
participation in all aspects of life. However, the implementation of these international
commitments requires alignment with India’s domestic legal and constitutional framework.
This paper critically examines whether the principles enshrined in the CRPD are
constitutionally valid within India’s legal system, particularly in light of India’s Constitution,

the Rights of Persons with Disabilities Act (RPWD) 2016, and relevant judicial precedents.
OBJECTIVES:

1. To analyze India’s obligations under the UN Convention on the Rights of Persons with
Disabilities.

2. To assess the compatibility of the CRPD with India’s constitutional provisions,
especially regarding fundamental rights and social justice.

3. To explore the role of the Indian judiciary in interpreting and enforcing the provisions
of the CRPD.

4. To evaluate India’s domestic disability legislation (RPWD Act) in light of the CRPD.

5. To identify gaps and propose legal reforms for enhancing the protection and promotion
of disability rights in India.

THE UN CONVENTION ON THE RIGHTS OF PERSONS WITH DISABILITIES
(CRPD):

The United Nations Convention on the Rights of Persons with Disabilities (CRPD) is a
comprehensive international human rights treaty aimed at protecting the rights and dignity of
persons with disabilities. Adopted on December 13, 2006, and entering into force on May 3,
2008, the CRPD marks a global commitment to ensuring the full participation of persons with

disabilities in social, economic, cultural, and political life.

© 2017 Rai University, Ahmedabad. All Rights Reserved 2|Page



\\1/22.

RISING - A Journal of Researchers Vol.5 Issue 2 (July 2021) PN T T
Bi-Annuals Peer Review Journal Impact Factor : 5.963 ISSN No : 2456-7752

Rai University
AHMEDABAD

The core principles of the CRPD are based on human dignity, equality, and respect for
diversity, emphasizing the removal of barriers to full societal participation for persons with

disabilities. These principles serve as the foundation for the treaty’s provisions:

1. Respect for inherent dignity, individual autonomy, and independence: Persons
with disabilities have the right to make their own decisions and live independently in
society.

2. Non-discrimination: The treaty mandates that persons with disabilities must be treated
equally and with fairness.

3. Full and effective participation and inclusion in society: People with disabilities
must have opportunities to participate in all aspects of life on an equal basis with others.

4. Accessibility: Enabling persons with disabilities to access the physical, social, cultural,
and political environments.

5. Equality of opportunity: Persons with disabilities should enjoy the same opportunities
in life as everyone else, in terms of education, employment, and participation in society.

6. Equality between men and women: The CRPD emphasizes the need to eliminate

gender-based barriers and discrimination faced by women and girls with disabilities.

These principles are designed to shift away from the medical or charity-based models of
disability, which focus on "care" or "treatment," towards a social model that recognizes the

importance of societal structures in shaping the experience of disability.
Key Provisions of the CRPD:

The CRPD outlines specific rights for persons with disabilities, focusing on social inclusion,
accessibility, and full participation in society. Some of its key provisions include:

1. Non-discrimination (Article 5):
o Persons with disabilities must be guaranteed the right to equality before the law
and equal protection of the law.
o Discrimination based on disability is prohibited in all areas of life, including
employment, education, and social services.
o Positive measures must be taken to address inequality and promote full

inclusion.
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2. Accessibility (Article 9):

o States must ensure that persons with disabilities have access to the physical
environment, transportation, information, and communication technologies,
and to public services and facilities.

o This includes both physical accessibility, such as wheelchair ramps in buildings
and transportation, and digital accessibility, such as accessible websites and
communication systems.

3. Inclusion in Education (Article 24):

o Persons with disabilities have the right to inclusive education at all levels and
without discrimination.

o The CRPD calls for the development of accessible educational materials and
curricula, and for teachers to be trained to meet the diverse needs of students
with disabilities.

o Theaim is to ensure that children with disabilities attend mainstream schools in
the same way as other children.

4. Employment (Article 27):

o Persons with disabilities should have access to inclusive, accessible, and
sustainable employment opportunities.

o Employers are required to make reasonable accommodations in the workplace
to ensure that people with disabilities can perform their jobs.

o The CRPD encourages the promotion of employment policies that support and
incentivize hiring individuals with disabilities.

5. Participation in Political and Public Life (Article 29):

o Persons with disabilities have the right to participate in political and public life
on an equal basis with others, including the right to vote and be elected.

o States must ensure that persons with disabilities can effectively exercise their
right to vote, which includes accessible polling stations and support for
individuals with disabilities in the electoral process.

o There should be measures in place to enable people with disabilities to take part

in public life, including representation in political offices.
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6. Health (Article 25):

o The CRPD guarantees access to the same range, quality, and standard of free or
affordable healthcare for persons with disabilities, as it does for others,
including the provision of rehabilitation services.

o The right to informed consent in medical treatment is also emphasized,
protecting individuals with disabilities from discrimination in healthcare.

India’s Role as a Signatory and the Obligation to Incorporate CRPD Standards into

Domestic Law:

India ratified the CRPD on October 1, 2007, making it legally obligated to align its domestic
laws and policies with the provisions of the Convention. As a signatory, India has committed
to creating a legal framework that ensures the rights of persons with disabilities are respected
and upheld, consistent with the principles of the CRPD.

India’s role as a signatory comes with certain obligations:

1. Amending National Laws: India has a responsibility to amend its existing legal
framework to ensure it complies with the CRPD. The Rights of Persons with
Disabilities Act (RPWD Act) 2016 is a significant step in this direction, incorporating
many provisions from the CRPD, such as recognition of new categories of disability,
ensuring accessibility, and mandating reservations in employment and education for
persons with disabilities.

2. Government Responsibilities: The government is expected to monitor and implement
the provisions of the CRPD through national policies, programs, and institutions. This
includes strengthening disability-inclusive policies, promoting accessibility in all
public and private spaces, ensuring participation in political and public life, and
improving employment opportunities for persons with disabilities.

3. Enforcement of Rights: The Indian judiciary plays a crucial role in enforcing the rights
of persons with disabilities under the CRPD. This involves interpreting the law in a way
that upholds the core principles of equality and non-discrimination, as well as ensuring
that persons with disabilities are not excluded from societal opportunities.

4. International Reporting and Accountability: As a ratifying state, India is required to
submit periodic reports to the UN Committee on the Rights of Persons with Disabilities,
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demonstrating progress in implementing the provisions of the CRPD. These reports are
reviewed by the Committee, which provides recommendations for further
improvements in disability rights protection.

5. Constitutional Obligation: India’s Constitution already contains provisions that align
with the CRPD’s principles, such as Article 14 (Right to Equality), Article 15
(Prohibition of Discrimination), Article 21 (Right to Life and Personal Liberty),
and Article 46 (Promotion of Education and Welfare of Scheduled Castes, Tribes,
and Other Backward Classes). The CRPD, therefore, complements these
constitutional rights, and its principles can be seen as a guide for the Indian legal system

to ensure full inclusion of persons with disabilities.

1. The Indian Constitution and Disability Rights:

o Constitutional provisions related to disability rights: Articles 14 (Equality), 15
(Non-discrimination), 21 (Right to Life and Personal Liberty), 46 (Promotion
of Educational and Economic Interests of Scheduled Castes, Scheduled Tribes,
and Other Backward Classes).

o How the principles of equality and social justice align with the goals of the
CRPD.

o The question of whether the Constitution explicitly recognizes the rights of
persons with disabilities as fundamental rights.

2. The Rights of Persons with Disabilities Act (RPWD) 2016:

The Rights of Persons with Disabilities Act, 2016 (RPWD Act) is India's primary legislation
aimed at ensuring the rights, equality, and dignity of persons with disabilities (PWDs). The Act
was passed to align India’s domestic laws with the United Nations Convention on the Rights
of Persons with Disabilities (CRPD), which India ratified in 2007.

Obijectives of the RPWD Act, 2016:

1. Ensure Equality and Non-Discrimination: The Act seeks to prevent discrimination
against persons with disabilities (PWDs) and promote their inclusion in all aspects of
life, including education, employment, transportation, and participation in cultural,

political, and social activities.
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2. Rights to Education, Employment, and Accessibility: It guarantees rights to
inclusive education, access to public spaces, equal opportunities in employment, and
participation in the political process.

3. Increased Representation in Public Life: The Act includes provisions for reserving
seats for PWDs in government jobs, education, and public institutions. It also mandates
the participation of persons with disabilities in political and public life.

4. Recognition of Additional Disabilities: The RPWD Act expands the definition of
disabilities to include 21 specific conditions, including mental illnesses, autism
spectrum disorders, and specific learning disabilities, among others.

5. Focus on Accessibility: It mandates accessibility in public buildings, transportation,
information technology, and digital platforms, ensuring that persons with disabilities
can fully participate in society.

6. Role of Government and Authorities: The Act establishes the National Commission
for Persons with Disabilities (NCPD) to monitor the implementation of the rights and
needs of persons with disabilities. It also outlines the duties of the central and state
governments, local authorities, and other stakeholders in ensuring that the rights of
PWDs are protected.

7. Social Security Measures: It includes provisions for ensuring social security benefits
for PWDs, including health insurance and welfare programs.

How the RPWD Act Incorporates CRPD Principles into Indian Law

The RPWD Act, 2016 incorporates many of the core principles of the CRPD, which are
designed to promote equality, non-discrimination, accessibility, and full inclusion of persons

with disabilities in society. Below are the key CRPD principles reflected in the RPWD Act:

1. Non-Discrimination and Equality:
o The RPWD Act prohibits discrimination on the grounds of disability, ensuring
that PWDs enjoy the same rights and opportunities as non-disabled individuals.
This aligns with Article 5 of the CRPD, which mandates equality and non-
discrimination.
2. Right to Equality Before the Law and Equal Protection (Article 14 of the Indian
Constitution and CRPD):
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o The Act ensures that PWDs have equal access to education, employment, and
public facilities, in line with Article 24 (Right to Education) and Article 27
(Right to Employment) of the CRPD.

3. Accessibility:

o Article 9 of the CRPD highlights the need for accessibility, and the RPWD Act
mandates that all public buildings, transportation systems, and information and
communication technologies should be made accessible to PWDs.

4. Inclusive Education:

o The RPWD Act mandates that PWDs be provided with inclusive education,
which is a direct reflection of Article 24 of the CRPD, which calls for inclusive
education systems.

5. Health and Rehabilitation:

o The RPWD Act provides for the health, rehabilitation, and social security of
PWDs, in accordance with Article 25 of the CRPD, which guarantees the right
to health services and access to rehabilitation.

6. Participation in Political and Public Life:

o The RPWD Act also guarantees the right of PWDs to participate in elections
and in public life, consistent with Article 29 of the CRPD, which emphasizes
participation in political life.

7. Recognition of Multiple Disabilities:

o The RPWD Act expands the definition of disability to include multiple
conditions like autism, cerebral palsy, and multiple sclerosis, mirroring the
CRPD’s focus on ensuring that all persons with disabilities are recognized and

protected under the law.
Comparison of the RPWD Act with the CRPD to Assess the Degree of Alignment

While the RPWD Act aligns closely with the CRPD in several key areas, there are some notable
differences and areas for improvement. Below is a comparative analysis:
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_ Prohibits  discrimination
) Articles 5, 6 (non- o
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discrimination and ) ) _ _
Non- ] ensuring equal rights in|[Fully aligned
S equal protection of the ]
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Aspect CRPD RPWD Act, 2016 Degree of Alignment

rehabilitation  (Article

25)
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L ) L _ ||Guarantees the right of
Participation in|participation in
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Political Life elections and political

. . participate in political life.
life (Article 29)

Calls for state parties to||Establishes the National

establish  independent||Commission for Persons
Enforcement o ] o )
o monitoring with  Disabilities  to||Fully aligned
and Monitoring ) ) )
mechanisms  (Article|jmonitor and  ensure

33) compliance.

Key Differences:

1. Judicial Interpretation and Enforcement:

o While the CRPD emphasizes that its provisions are directly enforceable, the
RPWD Act leaves much of the enforcement to the discretion of the government
and state authorities, with limited judicial review mechanisms.

2. Awareness and Implementation:

o The CRPD stresses the importance of awareness-raising regarding disability

rights, but the RPWD Act falls short in mandating nationwide public education

campaigns and social inclusion strategies.

Key Shortcomings in the RPWD Act and the Need for Reform

Despite being a progressive step forward in the recognition of disability rights in India, the
RPWD Act, 2016 still has several shortcomings that hinder its full implementation and

alignment with the CRPD. Below are some of the key areas that require reform:

1. Lack of Comprehensive Implementation Mechanisms:

© 2017 Rai University, Ahmedabad. All Rights Reserved 10|Page



\\1/22.

RISING - A Journal of Researchers Vol.5 Issue 2 (July 2021) PN T T
Bi-Annuals Peer Review Journal Impact Factor : 5.963 ISSN No : 2456-7752

Rai University
AHMEDABAD

o While the Act mandates certain provisions, there is insufficient clarity on how
they will be enforced, especially in areas such as accessibility and employment.
There is a need for stronger implementation and monitoring mechanisms at both
the state and local levels.

2. Limited Public Awareness:

o The RPWD Act needs to emphasize more on raising awareness among the
public about the rights of persons with disabilities and how to exercise these
rights. This will help in challenging societal attitudes and ensuring that the law
translates into practice.

3. Employment and Economic Opportunities:

o Although the Act provides for reservations in government jobs, there is a lack
of strong provisions to promote inclusive employment in the private sector.
Policies to encourage employers to hire persons with disabilities through
incentives or support mechanisms are still lacking.

4. Accessibility Gaps:

o Despite the Act's emphasis on accessibility in public spaces, the reality on the
ground is far from ideal. Many buildings, transportation systems, and digital
platforms remain inaccessible to persons with disabilities. There is a need for
stronger enforcement of accessibility standards and stricter penalties for non-
compliance.

5. Representation and Political Participation:

o While the RPWD Act guarantees participation in political life, more needs to be
done to ensure that persons with disabilities are meaningfully represented in
decision-making processes, especially at higher levels of government.

6. Health and Rehabilitation Services:

o The Act needs to expand its provisions for specialized healthcare services, early

diagnosis, and treatment for persons with disabilities. More resources should be

allocated for the training of healthcare professionals in disability-specific care.

3. Judicial Interpretation and Case Laws:
o Examination of judicial precedents where the Indian courts have addressed

disability rights.
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o Landmark cases such as National Federation of Blind v. Union of India (2013),
Shyam Sundar v. State (2006), and others.

o The role of the judiciary in ensuring the protection of disability rights in India
and its interaction with the CRPD.

o Analysis of the courts’ interpretation of equality and accessibility in the context
of PWDs.

4. Constitutional Validity of the CRPD in India:

o Legal perspectives on whether international conventions like the CRPD can be
directly enforced in Indian courts.

o The relationship between international law and domestic law, particularly in the
context of non-self-executing treaties.

o Arguments for and against recognizing CRPD principles as binding and
enforceable in India.

5. Challenges and Reforms:

o Existing challenges in implementing disability rights in India.

o Gaps in legal frameworks and societal attitudes towards persons with
disabilities.

o Proposals for legal reform to bring Indian laws further in line with the CRPD,
including the need for better accessibility, education, and employment
opportunities.

o Recommendations for strengthening the legal mechanisms to protect the rights

of persons with disabilities.

Tabular Discussion:

UN Convention on the ) o
) _|Indian Legal|Key Judicial
Aspect Rights of Persons with
o Framework References
Disabilities (CRPD)
Recognition of inherent|| ) National Federation
o _||Rights under Article 21 )
) dignity, right to education,|| ) ~|lof Blind v. UOI
Rights of Persons (Right to Life), Article )
) ~___ |employment, and _ (2013), Vikash Kumar
with Disabilities o 14 (Equality), and _ _
participation in political v. Union of India
) RPWD Act, 2016.
life. (2022)
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International CRPD as an international o
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Treaties commitment to PWDs.

CRPD. Verma (2010)

CASE LAWS:

1. National Federation of Blind v. Union of India (2013): The Supreme Court held that
the Union Public Service Commission must provide accommodations like scribe
services and extra time to persons with disabilities during competitive exams. This case
highlighted the state's obligations under the RPWD Act and CRPD.

2. Shyam Sundar v. State (2006): This case emphasized the right of persons with
disabilities to access education and public services, affirming that the state must ensure
accessibility and equal treatment.

3. Vikash Kumar v. Union of India (2022): The Court ruled in favor of ensuring that
persons with disabilities are not excluded from educational and employment
opportunities, recognizing their fundamental right to participate fully in society.

4. State of Punjab v. Ram Lubhaya Bagga (1998): The Supreme Court ruled that the
state must provide adequate reservations for persons with disabilities in public

institutions, ensuring their equal participation in society.
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5. State of Uttar Pradesh v. P.K. Verma (2010): This case focused on the inclusion of
persons with disabilities in the public sector and emphasized the need for legal

provisions that protect their rights in government employment.
CONCLUSION:

The UN Convention on the Rights of Persons with Disabilities (CRPD) provides a framework
for ensuring the equality, dignity, and inclusion of persons with disabilities in all spheres of
life. In India, while the Constitution and the Rights of Persons with Disabilities Act (RPWD)
2016 provide a foundation for the protection of these rights, challenges remain in aligning
domestic laws with the standards set by the CRPD. Judicial interpretations have played a
critical role in expanding the scope of disability rights, but further reforms are needed to fully
incorporate the principles of the CRPD into India's legal framework. The paper concludes that
for India to fulfill its international commitments and guarantee the rights of persons with
disabilities, there must be a concerted effort to strengthen legal protections and implement

accessible, inclusive policies across all sectors.
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